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Claim Objections 

1. Claim 21 is objected to because of the following informalities: phrasing 'first and second 
selected number of consecutive main rounds are equal and are first and second steak rounds are 
in play during a single main round'. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 21 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The language 'first and second selected number of consecutive main rounds are 
equal and are first and second steak rounds are in play during a single main round' is confusing 
at least due to phrasing is unclear as to metes and bounds of invention. For examination 
purposes, the language is read as -first and second selected number of consecutive main rounds 
are equal and are first and second steak rounds, the first and second streak rounds are in play 
during a single main round--. 

Claim Interpretation 

4. The invention defined by claim language regarding first, second and/or third wager or 
streak round (or similar) fails to preclude wagers by multiple players/bettors over successive or 
simultaneous rounds of play. Further, only claims 7-8, 20, 45-46 and 56 appear to require first 
and second (or third) wagers to be simultaneous, but also fail to preclude wagers from multiple 
parties. For example, broadest reasonable interpretation of claimed invention apparatus is a 
counter or mechanism for counting or displaying status of consecutive events. 
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Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was -patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1-13, 16-23, 25-27, 29, 31, 38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Orenstein (5718431). Orenstein discloses a system and method to manually 
record, track and monitor progress of multiple consecutive wins for each of a plurality of players 
at/on a table game (abstract, 1 :59-2:62, 3:15-4:67, 5:28-6:37, figs. 1-6) teaching all claimed 
steps/features including receiving first and second (and third) streak wager on first and second 
(and third) streak round and displaying a representation of first and second (and third) streak 
wager (abstract, 1 :59-2:62, 4:13-67, 5:28-6:37, figs. 1-6), receiving an outcome and determining 
whether outcome is same as selected type for first and second streak round (abstract, 1:59-2:62, 
4:13-67, 5:28-6:37, figs. 1-6), tracking the number of received consecutive outcomes that are 
same as selected type of outcomes for first and second streak (abstract, 1 :59-2:62, 4:13-67, 5:28- 
6:37, figs. 1-6), where first, second and third wager/streak are representative of first, second and 
third players wagers which can be simultaneous during main rounds of play since players may 
place proposition [such as streak wager] bets prior to start of any game. Further, with respect to 
claimed apparatus, while features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished from the prior art in terms of 
structure rather than function. In re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431- 
32 (Fed. Cir. 1997) (The absence of a disclosure in a prior art reference relating to function did 
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not defeat the Board's finding of anticipation of claimed apparatus because the limitations at 
issue were found to be inherent in the prior art reference); see also In re Swinehart, 439 F.2d 210, 
212-13, 169 USPQ 226, 228-29 (CCPA 1971); In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 
531 (CCPA 1959). "[Apparatus claims cover what a device is, not what a device does." 
Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 
(Fed. Cir. 1990) (emphasis in original). In this case, Orenstein '431 discloses an apparatus (fig 
1-6) for wagering comprising a display that include positions into which a representation of a 
wager is moved to indicate progress in a streak round (sic, esp. fig. 2-3e) teaching all claimed 
structure. 

7. Claims 1-13, 16-28, 30, 38-51, and 53-59 are rejected under 35 U.S.C 102(b) as being 
anticipated by Orenstein (5788574 or 5570885). Orenstein '574 incorporates Orenstein '885 by 
reference thus discussion follows from Orenstein '885; however, other citations may apply. 
Orenstein '885 discloses a system and method to electronically record, track and monitor 
progress of multiple consecutive wins for each of a plurality of players at/on a table game or 
electronic game apparatus (abstract, 1 :43-2:47, 3:1 8-6:61, figs. 1-8) teaching all claimed 
steps/features including receiving first and second (and third) streak wager on first and second 
(and third) streak round and displaying a representation of first and second (and third) streak 
wager (abstract. 1 :43-2:47, figs. I -8), receiving an outcome and determining whether outcome is 
same as selected type for first and second streak round (abstract, 1 :43-2:47, figs. 1-8), tracking 
the number of received consecutive outcomes that are same as selected type of outcomes for first 
and second streak (abstract, 1 :43-2:47, figs. 1-8), where first, second and third wager/streak are 
representative of first, second and third players wagers which can be simultaneous during main 
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rounds of play since players may place proposition [such as streak wager] bets prior to start of 
any game. Further, with respect to claimed apparatus, while features of an apparatus may be 
recited either structurally or functionally, claims directed to an apparatus must be distinguished 
from the prior art in terms of structure rather than function. In re Schreiber, 128 F.3d 1473, 1477- 
78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997) (The absence of a disclosure in a prior art 
reference relating to function did not defeat the Board's finding of anticipation of claimed 
apparatus because the limitations at issue were found to be inherent in the prior art reference); 
see also In re Swinehart, 439 F.2d 210. 212-13, 169 USPQ 226, 228-29 (CCPA 1971); In re 
Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 (CCPA 1959). "[Apparatus claims cover what a 
device is, not what a device does." Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 
1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990) (emphasis in original). In this case, Orenstein 
'885 discloses an apparatus (fig 1-8) for wagering comprising a display that include positions 
into which a representation of a wager is moved to indicate progress in a streak round (sic, esp. 
fig. 1-8. ref 15, 46, 76) teaching all claimed structure. 

8. Claims 1-4,6-10, 12-13, 15-33, 37-42, 44-48, 50-51, 53-59 are rejected under 35 
U.S.C. 102(b) as being anticipated by Forte (5586766). Forte discloses a system and method to 
electronically record, track and monitor progress of multiple consecutive wins for each of a 
plurality of players at/on a table game or electronic game apparatus (abstract, 3:65-16:36, figs. 1- 
21) teaching all claimed steps/features including receiving first and second (and third) streak 
wager on first and second (and third) streak round and displaying a representation of first and 
second (and third) streak wager (abstract, figs. 1-21, refs. 20, 22, 24, 40, 42, 44, 21 1-216, 451- 
456, 459, 620), receiving an outcome and determining whether outcome is same as selected type 
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for first and second streak round (abstract, figs. 1-21, refs. 20, 22, 24, 40, 42, 44, 21 1-216, 451- 
456, 459, 620), tracking the number of received consecutive outcomes that are same as selected 
type of outcomes for first and second streak (abstract, figs. 1-21, refs. 20, 22, 24 ; 40, 42, 44, 21 1- 
216, 451-456, 459, 620), where f irst, second and third wager/streak are representative of first, 
second and third players wagers which can be simultaneous during main rounds of play since 
players may place proposition [such as streak wager] bets prior to start of any game. Further, 
with respect to claimed apparatus, while features of an apparatus may be recited either 
structurally or functionally, claims directed to an apparatus must be distinguished from the prior 
art in terms of structure rather than function. In re Schreiber, 128 F.3d 1473, 1477-78, 44 
USPQ2d 1429, 1431-32 (Fed. Cir. 1997) (The absence of a disclosure in a prior art reference 
relating to function did not defeat the Board's finding of anticipation of claimed apparatus 
because the limitations at issue were found to be inherent in the prior art reference); see also In re 
Swinehart, 439 F.2d 210, 212-13, 169 USPQ 226, 228-29 (CCPA 1971); In re Danly, 263 F.2d 
844, 847, 120 USPQ 528, 531 (CCPA 1959). "[Apparatus claims cover what a device is, not 
what a device does. 55 Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 15 
USPQ2d 1525, 1528 (Fed. Cir. 1990) (emphasis in original). In this case, Forte discloses an 
apparatus (fig 1-21) for wagering comprising a display-that include positions into which a 
representation of a wager is moved to indicate progress in a streak round (abstract, figs. 1-21, 
refs. 20. 22. 24, 40, 42, 44. 21 1-216, 451-456, 459. 620) teaching all claimed structure. 
9. Claims 1-13, 15-28, 30-32, 34-35, 37-51, 53-59 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Feinberg (5851010). Feinberg discloses a system and method to 
electronically record, track and monitor progress of multiple consecutive wins for each of a 
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plurality of players at/on a table game or electronic game apparatus (abstract, 1:27-41, 2:3 1 -8:49, 
figs. 1-4) teaching all claimed steps/features including receiving first and second (and third) 
streak wager on first and second (and third) streak round and displaying a representation of first 
and second (and third) streak wager (abstract, 3:23-35, fig. 1), receiving an outcome (fig. 1, 
block 40) and determining whether outcome is same as selected type for first and second streak 
round (abstract, fig. 1), track ing the number of received consecutive outcomes that are same as 
selected type of outcomes for first and second streak (abstract, fig. 1-4), where first, second and 
third wager/streak are representative of first, second and third players wagers which can be 
simultaneous during main rounds of play since players may place proposition [such as streak 
wager] bets prior to start of any game. Further, with respect to claimed apparatus, while features 
of an apparatus may be recited either structurally or functionally, claims directed to an apparatus 
must be distinguished from the prior art in terms of structure rather than function. In re 
Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997) (The absence of 
a disclosure in a prior art reference relating to function did not defeat the Board's finding of 
anticipation of claimed apparatus because the limitations at issue were found to be inherent in the 
prior art reference); see also In re Swinehart, 439 F.2d 210, 212-13, 169 USPQ 226, 228-29 
(CCPA 1971); In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 (CCPA 1959). "[Apparatus 
claims cover what a device is, not what a device does." Hewlett-Packard Co. v. Bausch & Lomb 
Inc., 909 F.2d 1464, 1469, 15 USPQ2cl 1525, 1528 (Fed. Cir. 1990) (emphasis in original). In 
this case, Feinberg discloses an apparatus (fig 1-4) for wagering comprising a display that 
include positions into which a representation of a wager is moved to indicate progress in a streak 
round (abstract, figs. 1-4) teaching all claimed structure. 
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Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art arc 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the ait to which said subject matter pertains. Patentability shall not be negatived by the 
manner in "which the invention was made. 

1 1 . This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

12. The factual inquiries set forth in Graham x.JoJm Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

13. Claims 14, 34-35. 52 are rejected under 35 U.S.C. 102(b) as being anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as being obvious over Feinberg. Feinberg discloses 
invention including tracking consecutive [sireakj'events (figs 1-4) on a game table (figs. 1-4, esp. 
1 and 3) or by gaming machine that would be done electronically or electromechanically (fig. 1 
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and 3) which clearly fig 3 depicts a graphical image of progress. Alternatively, Feinberg does 
not particularly describe a graph or bar graph as claimed. Although the representation of 
progress of consecutive events taught by Feinberg is not a graph or bar graph, as claimed, the 
display taught by Feinberg provides progress of consecutive events such as streak rounds of 
claimed invention in that the claimed graph or bar graph fails to patentably distinguish. A graph 
or bar graph provides an easy visual indication and thus would be obvious to add to Feinberg so 
as to provide an easy visual indication of state of game including illustration of progress of streak 
round/wager. 

14. Claim 33-34, 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feinberg. 
Feinberg lacks arc, chart and pie chart. Although the representation of progress of consecutive 
events taught by Feinberg is not a chart or pie chart, as claimed, ihe display taught by Feinberg 
provides progress of consecutive events such as streak rounds of claimed invention in that the 
claimed chart or pie chart fails to patentably distinguish. A chart or pie chart provides an easy 
visual indication and thus would be obvious to add to Feinberg so as to provide an easy visual 
indication of state of game including illustration of progress of streak round/wager. Regarding 
arc. a pie chart provides an arc, or alternatively, arc is a decorative or ornamental arrangement 
that fails to patentably distinguish over Feinberg's display (fig. 1-4). 

Conclusion 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. A. Sager whose telephone number is 571-272-4454. The 
examiner can normally.be reached on T-F, 0700-1730 hours. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on 571-272-6788. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADALdHS 7 1-272- 1000. 



M. A. Sager 
Primary Examiner 
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